
Extract from Hansard 
[COUNCIL — Tuesday, 22 February 2011] 

 p774b-781a 
Hon Kate Doust; Hon Giz Watson; Hon Peter Collier; Deputy Chairman 

 [1] 

TELECOMMUNICATIONS (INTERCEPTION) WESTERN AUSTRALIA AMENDMENT BILL 2010 

Second Reading 

Resumed from 19 October 2010. 

HON KATE DOUST (South Metropolitan — Deputy Leader of the Opposition) [7.48 pm]: I rise to speak 
on behalf of the opposition about the Telecommunications (Interception) Western Australia Amendment Bill 
2010. The opposition will support this legislation. The bill is fairly narrow in what it attempts to do. The Western 
Australian legislation is being amended to bring it into line with changes that are being made to the 
commonwealth Telecommunications (Interception and Access) Act 1979. Three areas of change are being put 
forward in this particular legislation, a couple of those being reasonably simple housekeeping-type amendments. 
I understand that one amendment is about access to stored information and that this amendment is being sought 
primarily to renumber some provisions in the legislation and to rename the legislation as a result of changes that 
were made in 2006 to the commonwealth act. I understand that those changes were in relation to the access to 
stored emails or text messages on carriers’ equipment being prohibited unless that access was authorised in 
specific circumstances. The change being put forward is fairly straightforward. Having looked at those 
amendments, I thought of one issue. I know that telecommunications interception is a topic that has had a lot of 
discussion in Western Australia, given that both the police and the Corruption and Crime Commission have used 
this vehicle to deal with certain criminals and other people in this state. I know that most of the information that 
has been used has been via telephone. I am aware that this legislation will certainly pick up emails and texts, but 
I wonder whether it will also pick up other areas of technology that have been introduced and have evolved since 
the commonwealth legislation came into play. Facebook is one area. People use a range of methods of 
communication now that they may not have used 10 or 15 years ago. For some reason, we assume that people 
talk about doing bad things over the phone. I am sure that they also use other mechanisms to talk about what 
they are doing in their work or other arrangements. I wonder whether the minister might explain to me how this 
legislation will deal with those new and emerging communication technologies. Last night I had a parent 
meeting at my son’s school, and we heard a fascinating talk from an academic from Edith Cowan University 
about cyber-bullying, which is a side issue. It was fascinating to hear about the different methods of 
communication that young people access these days. It slips under parents’ radar sometimes. Chat rooms are 
another avenue that people actively engage in. How will this legislation allow police or Corruption and Crime 
Commission officers to either intercept or make copies of the dialogue that occurs in those areas? 

I am advised that the amendment that allows for the authorisation of certifying officers is reasonably 
straightforward. This will give an officer of the agency the capacity to be a certifying officer for the purpose of 
signing documents. I thought that was reasonably straightforward. I understand that certifying officers will be 
able to issue written certificates that may be received into evidence. This change will also bring our state 
legislation into line with the commonwealth legislation. Based on the briefing provided, those matters appear to 
be fairly straightforward. I know that these changes will assist in the work that the police and the CCC do when 
using the commonwealth legislation to investigate serious crime in our state. 

One area of concern is that although this legislation is being amended to comply with the area of reporting in the 
commonwealth legislation, I understand—I will put it in very simplistic terms because I have not been involved 
in that area—that currently in Western Australia if a warrant is to be issued or invoked, the warrant is provided 
in the form of an affidavit to the relevant minister, be it the Attorney General or the Minister for Police. The 
details of the warrant are also provided, including the name and phone number of the individual whose phone or 
other forms of communications the police or the CCC wish to tap into. Once the state minister has sighted or 
approved the warrant, the minister would at some point refer that information to the relevant commonwealth 
minister. I understand that this legislation has the capacity to bypass engagement with the relevant state minister; 
that is, information about the name and phone number of the individual would be sent directly to the relevant 
commonwealth agency or departmental secretary. I understand from the briefing and information provided that 
the relevant state ministers have the capacity, if they so choose, to have that information given to them, even 
though the minister would have no decision-making capacity about whether the tap would be put in place. I do 
not know whether any other states have elected to maintain that role, and the minister may be able to provide 
information on that issue. I know that Queensland has a different system, including a public interest monitor. 
Hon Giz Watson and I were on the Standing Committee on Legislation some time between 2001 and 2005 when 
it had the inquiry into the CCC, and I know that that was an issue with the public interest monitor in Queensland. 
I understand that in Queensland, three months after a warrant has been issued, a report on what has happened is 
provided to the relevant minister. He is very much at arm’s length and does not have any engagement. I 
understand that in Western Australia, the police minister and, I assume, the Attorney General have elected to 
maintain their engagement, and still want to see the names and phone numbers of those individuals. I would like 
the minister to explain to us why those ministers have elected to maintain their involvement in that way. The 
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concern is partly: what will the minister do with that information? We all know that when the CCC legislation 
was passed in our first term in government, a range of phone taps were put in place for different purposes in all 
sorts of businesses and offices throughout the state. The Attorney General of the day would have had access to 
those names and numbers. 

In a political sense, there could be potential problems for a minister who does not have an active engagement in 
making decisions on whether a warrant will be granted. What would the minister do with that information? I do 
not understand the relevance of a minister needing to know that information, if it will just be sent to the feds for 
the feds to handle. There are potential traps in a minister knowing whose phone calls, emails, texts, Facebook 
entries or any other mechanism of communication will be intercepted by the police or the CCC. That would be 
interesting information for a minister to carry around in his back pocket. If my good friend the member for 
Willagee were here, he would probably talk about loose lips sinking ships. There is potential for that information 
to be leaked. I understand that the minister may very well say that he needs to be kept abreast of the activities 
that the police or the CCC are engaged in, but we would not agree that he needs to know that level of detail 
about names, phone numbers and email addresses of individuals if he does not have an active engagement in the 
intercept. The real concern with this legislation for the opposition is: why has the minister in Western Australia 
insisted on being part of the information chain and having access to the information that the police or the CCC 
would have when he does not have an active role in the decision making? In fact, once this bill is passed, I 
imagine that the sign-off, the decision making, for whether a phone or other communication method will have an 
intercept placed on it will be made by the relevant commonwealth minister or the departmental secretary. 
Therefore, that is our major concern. That is a matter that we would like to tease out a bit more when we get into 
committee. We may consider moving an amendment to delete that particular provision so that there can be no 
question of any political interference by a state minister in the arena of phone intercepts. 

I will not string this debate out because those are our basic concerns. We support this bill, and we know that this 
is a very important area for the police and the Corruption and Crime Commission. In dealing with a lot of the 
issues that we hear about in this chamber when we deal with legislation, particularly drug-related issues—I 
imagine that other types of criminal activity would be high on their agenda—intercepts are an important method 
for police to gain information to build up a picture of what is happening in the community and to be able to build 
this story around an individual who they believe either may be about to break the law or is currently breaking the 
law. It certainly assists their need to gather evidence as they pursue these people who are, I suppose, parasites 
within our society. Therefore, I think it is very important that we do whatever we can to assist the police to do 
their job better. This bill is predominantly housekeeping, tidying up, and bringing our legislation into line with 
the commonwealth, and it is narrow in scope. However, the one concern and big question we have is: why has 
the Western Australian police minister elected to maintain that type of engagement with the information that the 
police would provide to him? I look forward to the minister’s response. 

HON GIZ WATSON (North Metropolitan) [8.02 pm]: The Telecommunications (Interception) Western 
Australia Amendment Bill 2010, as Hon Kate Doust has indicated, is by and large a housekeeping bill, and we 
will support it. The bill amends the Telecommunications (Interception) Western Australia Act 1996. Via that act, 
the Western Australia Police and the Corruption and Crime Commission are enabled to use the 
Telecommunications (Interception) Act 1979, which is the commonwealth act, to investigate serious crime in 
WA. The bill also makes minor amendments to the Corruption and Crime Commission Act 2003. The 
commonwealth act has been amended and this bill makes amendments to state legislation to reflect those 
changes. These are mostly minor matters, such as changes to numbering and to the act’s title.  

There is a more substantial change at clause 6(2), which changes the definition of “certifying officer” in respect 
of the CCC to include not only the commissioner, but also other CCC officers who hold a position equivalent to 
a senior executive officer under the Public Sector Management Act and who are authorised in writing by the 
CCC commissioner to be a certifying officer. This is allowable under the commonwealth act but is not currently 
reflected in the Western Australian act. The significance of being a certifying officer is that such officers can 
issue written certificates on matters that are to be received into evidence in exempt proceedings without further 
proof and as prima facie evidence of their contents. The bill does not seem to present an opportunity to change 
the level of surveillance to which the Western Australian public is exposed, but there is the opportunity to put on 
record some information regarding the frequency of that surveillance, how often it results in convictions and 
whether the records are destroyed afterwards, which are matters that I will address shortly. 

The background of this bill is that the commonwealth act contains general prohibitions on both the interception 
of telecommunications and access to stored communications, such as email, SMS and voicemail messages. 
However, certain exceptions apply, one of which is the interception of telecommunications and/or access to 
stored communications by specified state authorities in accordance with a warrant. In Western Australia those 
authorities are the police and the CCC. Warrants for the interception of telecommunications are available only 
for investigation of a serious offence and warrants for access to stored communications are available only for 
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investigation of a serious contravention. The terms “serious offence” and “serious contravention” are defined at 
length in the act, and the act sets out the process for getting a warrant, how the information obtained can be dealt 
with and reporting requirements. 

The bill was supported by the opposition in the other place. The opposition moved some amendments that were 
not passed so we will probably contemplate similar amendments in this place, if I understood the contribution 
from Hon Kate Doust. I heard her comment on her concerns about the state minister viewing warrants and 
revocation notices. I will leave the detail of that matter until we discuss it at the committee stage. 

An issue that we have identified with this bill is to do with the certifying officer, which is dealt with in 
clause 6(2). As I have already noted, the bill aims to expand the definition of “certifying officer” in the way 
permitted by the commonwealth legislation to include CCC officers at the equivalent of senior executive officer 
level, provided that the CCC commissioner authorises this in writing. The contents of a written certificate of a 
certifying officer can include such facts as he or she considers relevant to anything done by an officer or staff 
member of the agency in connection with the execution of a warrant for intercepting telecommunications, or 
anything done by an officer or staff member of the agency in connection with communication use or the making, 
custody or giving in evidence of a record of information obtained by execution of a warrant. In exempt 
proceedings, such a certificate is received into evidence without further proof and is prima facie evidence of the 
matters it states. Exempt proceedings are defined lengthily in section 5B of the act and include a large variety of 
offences. WA statutes allow some documents to be admitted into evidence without further proof as prima facie 
evidence of their contents, examples of which include certain court orders, copies of statutes and certain register 
entries. 

In his second reading speech in the other place, the minister indicated the reason for this change is partly that the 
CCC has been unable to meet the full requirements of the legislation. I asked the minister’s office for some more 
details in regard to this and I was advised that it is highly impracticable for the CCC commissioner to personally 
issue written certificates and the purpose was to ease the administrative burden on the commissioner. I inquired 
further as to the frequency of the issue of written certificates by the CCC and the time it takes to prepare one. 
According to my notes, I was provided with the following answer — 

… last financial year the Commission produced 16 evidentiary certificates that had to be signed. 

In addition, the certifying officer must also ensure certified true copies of the warrants are sent to the 
carriers (49 warrants were issued in 09/10). In some cases, due to roaming from one network to 
another, some warrants required two certified true copies to be signed.  

Copies of revocations and some other documents also require a certifying officer to authorise.  

The numbers are rubbery as it all depends on the number of warrants requested. 

If the only certifier is the Commissioner not only will that impact upon his work load, but it will also 
mean more time spent by officers to get him the documents.  

As for the time taken to prepare a certificate, I’m advised that the person responsible for TI queries 
recently left the CCC and there is at present no-one who can answer this question with any accuracy. 

That was the response that I got back from the minister’s office. I was not terribly impressed with that answer. It 
is a rather weak argument in support of this clause. I might wait to see how the debate goes in the committee 
stage. I really feel that, on the small number of occasions when these various documents are required to be 
signed, delegation is questionable for something as serious as telecommunications intercepts.  

I turn to the amount of interception and access by law enforcement agencies. I would like to make some general 
comments about surveillance in Australia for the benefit of those members who may not be familiar with this 
area of law. These comments are in addition to those already made by members of the other place, which 
members can read in Hansard. The justification for interception of telecommunications and access to stored 
communications is crime prevention. The issue for Parliament is where to strike the balance between necessary, 
lawful and proportionate surveillance by law enforcement agencies and the public’s right to communicate free 
from surveillance. With this in mind, I draw the following to members’ attention. On 28 August 2008, Senator 
Scott Ludlam, one of our Australian Greens senators, said in a speech on the commonwealth act — 

Privacy is protected in this act in two ways. Firstly, authorities that issue warrants are required to take 
privacy into account before they issue these warrants, and they are not to be issued if alternative means 
of investigation are possible. Secondly, there are several requirements as to what may be done with the 
content of intercepted messages. However, it is very concerning that only a very small number of 
warrants are rejected or withdrawn on privacy grounds. Of 3,287 warrants sought in the year to June 
2007, only seven were rejected or withdrawn. The total number of warrants issued in 2006–07 is greater 
than that in the previous reporting period and actually exceeded the number of warrants issued in the 
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United States. Over the same period, 2,929 warrants were issued in Australia as compared to 1,839 in 
the United States.  

That is an interesting comparison. That figure would probably surprise members. He went on to say — 

This means that an Australian telephone is 23 times more likely to be bugged than an American 
telephone. Why is that? Does the government believe that there is something in the Australian character 
that demands such a high degree of surveillance and eavesdropping? In the US, only judges may issue 
telecommunications warrants, but in Australia almost all are issued by nonjudges, as we can see from 
the list of authorised personnel listed in the legislation before us today. 

Australians should be able to communicate with their friends and colleagues without a range of 
organisations listening in. It must only be in extraordinary circumstances when that right to privacy is 
denied. And who exactly is being spied upon? Too often it has been people who are working for peace 
and human rights or organising using their democratic right to free expression that we hold dear in this 
country. Why are these people under surveillance? 

I do not know whether other members keep track of tabled papers—I am sure they do—that come through this 
place. In the reporting to Parliament on the operation of surveillance and interception legislation, all the 
Parliament receives is X number of applications for surveillance work applied for and X number of work granted 
and that is it. It is about two sentences. We are as much in the dark as anybody else about any kind of 
parliamentary oversight of the operation of this sort of surveillance.  

Senate estimates transcripts show that on 25 January 2010, in answer to a question from Senator Ludlam, the 
Australian Federal Police confirmed that, under the commonwealth act, the Australian Federal Police can and do 
share intercepted telecommunications information with other law enforcement agencies for certain purposes and 
that between 1 July 2008 and 30 June 2009 the Australian Federal Police applied for 573 telecommunications 
interception warrants. In addition to those AFP warrants and sharing of information under those, page 204 of the 
tenth report of this Parliament’s Joint Standing Committee on the Corruption and Crime Commission, titled 
“How the Corruption and Crime Commission can best work together with the Western Australian Police Force 
to Combat Organised Crime”, which was published in September last year, contains a graph showing that 
between 2004–05 and 2008–09 the number of telecommunications interceptions applications under the act by 
WA Police was under or around 200 until 2006–07 and then rose sharply to over 300. In contrast, the number of 
applications by the CCC rose sharply from the start to reach a high, albeit fewer than 150, in 2006–07 and then 
dropped sharply thereafter to around 50 in 2008–09. I suggest this is an extra reason for more oversight of the 
WA Police use of telecommunications interception legislation rather than less.  

On 2 February 2010, Senator Ludlam moved amendments to the commonwealth act that sought to ensure the 
destruction of copies, not only originals, of intercepted communications once they are no longer needed. This 
commonsense amendment picks up an issue raised by both the Australian Law Reform Commission and the 
Privacy Commissioner. However, I understand that the amendments were opposed and so never became law. 
Apart from the commonwealth act and the related WA act we are discussing today, the WA also has the 
Surveillance Devices Act 1998. In 2009 and 2010 I asked questions in Parliament about the use made by the 
CCC and the WA Police of this act. On 31 March 2009, I was advised in answer to my question that of the 174 
surveillance device warrants issued to WA Police since 1 July 2005, the police had no central record of the 
number of convictions achieved nor of the number of records destroyed and, further, the Commissioner of Police 
was not prepared to divert resources to obtain this data. On 8 April 2009 I was advised in answer to my question 
that between 1 July 2005 and 30 June 2008, 43 warrants were issued to the CCC and that between 1 July 2005 
and 3 April 2009 there were 82 convictions involving surveillance device warrants to the CCC, plus a further 51 
cases still before the court, and that the CCC had destroyed or was in the process of destroying records relating 
to five surveillance devices warrants.  

On 15 September 2010 I was advised in answer to my question that WA Police still does not have a central 
recording system for convictions that have been achieved via the Surveillance Devices Act because this is 
managed by individual investigators. WA Police does have information on, and reports annually to the Attorney 
General about, convictions achieved via the Telecommunications (Interception) Western Australia Act–related 
warrants. I was also advised that WA Police has just completed destruction of products related to 900 warrants 
accumulated over 13 years of interception. If this is correct, it would be a big improvement on the information 
provided in answer to a question from the member for Perth on 22 June 2010 in the other place that in 2009–10 
no records obtained via surveillance devices or telecommunications intercepts had been destroyed. Given the big 
difference between the two sets of figures, I seek some confirmation from the minister of the correctness of the 
information provided on 15 September 2010 and ask whether the destruction of products, including all copies, 
actually occurs or whether only the originals are destroyed.  
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On 22 June 2010 in the other place in answer to a question from the member for Perth, the minister also advised 
that the WA Police telecommunications intercepts system permits investigators to listen to calls between 
suspects and lawyers but not to act on that information. In November 2010 the twelfth report of the Joint 
Standing Committee on the Corruption and Crime Commission titled “Report to the Parliamentary Inspector 
Concerning Procedures Adopted by the Corruption and Crime Commission Relating to Surveillance Devices” 
was published. This report provided information about the pros and cons of a recommendation by the 
parliamentary inspector that the Surveillance Devices Act 1998 be amended to afford persons a statutory right to 
apply to the Supreme Court to obtain confirmation that a surveillance device installed in their homes by the 
Corruption and Crime Commission had been removed but that such a statutory right be confined to 
circumstances in which it had been acknowledged that a surveillance device had been installed by the CCC and 
the CCC investigation had come to an end.  

The scope of this bill does not extend to these policy issues, so I have not proposed any amendments. I simply 
raise these matters in this particular debate to indicate that when we deal with legislation on very serious matters 
that interfere with people’s rights and liberties—not unlike a bill that we discussed earlier this evening—we need 
to be mindful of the checks and balances that are in place. Particularly in cases in which an investigation has 
been completed and no conviction has resulted, we need to ensure that records and any copies are destroyed. 
Based on the questions and answers—or the lack of answers—that I have received in response to a number of 
attempts to obtain information in this area, I have no confidence in the system doing that. Although one must 
accept that there is a place for these surveillance techniques and that certain investigations are of a sufficiently 
serious nature that there are no effective means of obtaining information other than by intercepting 
communications, it is a very slippery slope. The Parliament should pay, I believe, closer attention to how we 
legislate to allow people to, basically, be spied on. It is an issue that has had a fair amount of public airing in 
Western Australia, not least to do with the activities of various lobbyists and other alleged activities going on in 
the state. I am sure it will remain controversial, but I think it is important to put on the record that the Greens at 
least are keeping an eye on what is happening in this area; we have ongoing concerns and we will continue to 
raise questions about the use of surveillance methods and the legislation that governs them.  

The Greens (WA) support this bill because, as I said, it is basically a housekeeping bill. However, we are ever 
vigilant on the mission creep of some of these technologies and methodologies and we are mindful of ensuring 
that they are used only in exceptional circumstances and in sufficiently serious matters, not more generally. I 
reiterate that the Parliament cannot adequately assess how and when these intercepts are executed. For me that is 
a serious problem in a democratic system.  

HON PETER COLLIER (North Metropolitan — Minister for Energy) [8.23 pm] — in reply: I thank both 
Hon Kate Doust and Hon Giz Watson for their contributions to the debate on the Telecommunications 
(Interception) Western Australia Amendment Bill 2010 and for their indications of support, albeit with some 
reservations on a few particular issues. I will address those reservations as adequately as I can at this stage and 
we can flesh out any remaining issues at the committee stage.  

As both members have correctly indicated, the bill is pretty much a housekeeping bill that brings the Western 
Australian legislation into line with the federal legislation and deals with the access of stored information, 
allowing the authorisation of certifying officers, and whether state jurisdictions can access warrants and 
revocations.  

I will deal with a couple of issues that were isolated by the two members. First of all, from the perspective of 
Hon Kate Doust, I turn to the question of whether the amendment captures the broader range of internet options 
which are now available and which were not previously available. Yes, the amendment does capture those 
internet options.  

Hon Kate Doust expressed some concerns that were also raised in the other place about copies of warrants and 
revocations. I will stick with that issue for a moment. I think Hon Giz Watson also raised this issue. Section 36 
of the commonwealth act recognises the reasonable right of state ministers to exercise their administrative 
responsibilities in this way. The Minister for Police and the Attorney General in Western Australia have chosen 
to continue to receive warrants and revocations as it gives them a broader understanding of the types of crimes 
being investigated and allows them to better assess the needs of the investigating unit.  

The particular issue raised by Hon Kate Doust was the amount of information and what was done with that 
information. Copies of warrants and revocations are not retained by the state minister and affidavits supporting 
the warrants are not sighted. The information that is of primary interest to the minister is the type of events being 
investigated. Warrants and revocations provide useful information for the administration of the agency and allow 
the minister to gauge the volume of work and types of offences being investigated. I might add that the Minister 
for Police and the Attorney General already have this authority—that is, to access that information. Therefore, 
there will not be a shift from where we are currently in Western Australia. In the other states, New South Wales 
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and South Australia have deleted that authority, Victoria has retained it and Queensland has omitted it in recent 
legislation. I appreciate that is an issue of concern to the opposition and we might be able to flesh that out further 
in the committee stage.  

In reply to Hon Giz Watson’s question about why the Corruption and Crime Commission needs another 
certifying officer, the information that I have been provided is pretty much word for word the information read 
out by Hon Giz Watson. I apologise, but I cannot offer anything more. At least we are consistent! Perhaps if the 
member wishes to identify specific questions, we can deal with those at the committee stage. Hon Giz Watson 
also spent a bit of time in her contribution on the destruction of product obtained from telecommunications 
interception warrants and, in particular, some information obtained by the member for Perth; is that correct?  

Hon Giz Watson: Yes. 

Hon PETER COLLIER: The information I have been provided is that no product was destroyed during 2009–
10. The answer given to the member for Perth in June 2010 was in fact correct; the information was destroyed in 
August–September 2010.  

I have essentially covered all the specific issues that were raised during the contributions of the two members. As 
I said, we may flesh things out a bit more during the committee stage. Having said that, I thank both members 
once again for their indications of support and I commend the bill to the house.  

Question put and passed. 

Bill read a second time. 

Committee 

The Deputy Chairman of Committees (Hon Max Trenorden) in the chair; Hon Peter Collier (Minister for 
Energy) in charge of the bill. 

Clause 1: Short title — 

Hon KATE DOUST: I was unavoidably away from the chamber for a brief time while the Minister for Energy 
was providing his response to the second reading debate, so I want to go back over the matter of the police 
minister having access to the information. I flag that I want to move an amendment to amend a section of the 
Telecommunications (Interception) Western Australia Act 1996. Should I raise the matter now so that the 
minister can deal with his response and then move the amendment when we get to clause 6?  

The DEPUTY CHAIRMAN (Hon Max Trenorden): We would prefer that the member raise the matter during 
the debate on the clause. Hon Kate Doust, you are an experienced member; as you know, you can speak 
generally about the matter. The choice is yours.  

Hon KATE DOUST: I will wait until we get to clause 6 when we deal with definitions, because that is where I 
intend to move the amendment.  

Clause put and passed. 

Clauses 2 to 5 put and passed. 

Clause 6: Section 3 amended — 

Hon KATE DOUST: My amendment concerns the capacity of the state Minister for Police to still access the 
name and number of persons for whom the police are seeking warrants to intercept their telecommunications, 
whatever the method of telecommunications. As I said earlier, we have real concerns about the potential political 
problems for that minister. I missed some of the reasons that the Minister for Energy went through, so I invite 
him to take me back through some of those. As I understand it, the Minister for Police will not be given the full 
document once this legislation is passed. He may be given all that information now, but once this bill is passed, 
he will not—all that he will be given will be the name and number of the person involved. We do not understand 
why the police minister would need to have access to that information or how it would be used. We are 
concerned about why, if the minister is not part of the food chain, he would need to have that information, given 
that the request for a warrant will go from the police or the certifying officer through to the departmental 
secretary at the commonwealth level. I ask the Minister for Energy to provide the explanation again. I will then 
move the amendment and see how we go.  

Hon PETER COLLIER: I will not go through everything I said before. What I will say is that Western 
Australia has made the decision to access that information — 

Hon Kate Doust: Why?  
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Hon PETER COLLIER: Okay; I will go through it again. Essentially, the Minister for Police and the Attorney 
General have chosen to continue receiving copies of warrants and revocations as it gives them a broader 
understanding of the types of crime being investigated. 

Hon Kate Doust: But they will only be getting the name and number.  

Hon PETER COLLIER: And the type of offence being investigated. That is what they are given at the 
moment. They have the capacity to get that information. Nothing will change from what has occurred in the past. 
Being given information on the type of crime being investigated gives the minister and the Attorney General 
better access to the needs of the investigating unit. They feel that that sort of information is crucial, and it is 
nothing that their predecessors did not receive in the past.  

Hon KATE DOUST: The minister made an interesting point about the information that was provided in the 
past. That is all changing. The decision-making capacity will be taken out of the state police minister’s hands. I 
know that different conditions prevail for the minister responsible for the Corruption and Crime Commission; I 
am not talking about that minister’s engagement because I imagine it would be of a different nature. If the police 
minister is not going to approve a warrant or the revocation of a warrant, I do not understand why he needs that 
information. The certifying officer would have the information and I imagine the police commissioner would 
have the information. I do not know what the minister would do with that information. That information will be 
sent to the commonwealth department, which will make the decision.  

What we are proposing is probably a bit unusual, because I am seeking to amend part 1, section 3, of the 
Telecommunications (Interception) Western Australia Act 1996 by moving an amendment to the bill. I move — 

Page 4, line 5 — To insert — 

(4) In section 3(1) in the definition of responsible Minister delete: 

(b) in relation to the Police Force, the Minister; 

We are not touching the Attorney General, who is listed in paragraph (a). We are simply talking about the police 
minister, because we do not believe it is relevant for the current state police minister or any future police 
minister to have access to that information when that minister will not be a party to any decision making to move 
a warrant forward or to cancel one. We do not see a role for the police minister. We actually see potential danger 
with the minister having that information. I alluded to it earlier. When a lot of warrants were flying around in the 
past, there was some suggestion that it was inappropriate for the police minister to know who was going to have 
a phone tap or some other form of communications intercept applied, and that the minister would carry that 
knowledge around with him. I think it would sometimes put the minister in a precarious position. If he is not 
actively engaged with the matter, why should he have that information? Hon Sue Ellery might want to block her 
ears, but when the former Attorney General and I had an interesting conversation on the phone one day, I knew 
that my phone was not being tapped because he certainly would not have said the things that he did say if it had 
been, so I felt quite comfortable.  

The DEPUTY CHAIRMAN: Member, we do not have a written draft of that amendment. Could you hand one 
to us? 

Hon KATE DOUST: Thank you, Mr Deputy Chairman. You have distracted me now, Mr Deputy Chairman!  

Hon Sue Ellery: You were slagging off about Jim McGinty.  

Hon KATE DOUST: No, I was not. Jim and I have a lovely, warm relationship. We had a lovely, warm 
conversation that day, too. It was something that popped into my mind. It was a little bit like the day my house 
got knocked over and a number of things were stolen. I said to my husband, “If the CCC really wanted to bug 
our house, you’d think they could have left the plasma behind.” That is a total deviation!  

If the police minister of the day does not have direct engagement with the decision about who will have one of 
these communications intercepts applied, then there is no need for the minister to have access to the name or 
number of the person involved or the alleged criminal activity, because that decision is going to be handled by 
somebody totally separate. That is why I have moved the amendment to delete the words in relation to the police 
minister. 

The DEPUTY CHAIRMAN (Hon Max Trenorden): Minister, I presume you do not have a copy of the 
amendment. 

Hon PETER COLLIER: I know what the amendment is.  

The DEPUTY CHAIRMAN: The minister has the call. 
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Hon PETER COLLIER: As I think I have indicated, the government will not support the amendment. Firstly, I 
need to establish that the minister does not approve or disapprove a warrant; he simply signs off on it. The 
member may be aware of that. 

Hon Kate Doust: Isn’t it the same thing? 

Hon PETER COLLIER: He does not approve or disapprove of it, though. 

Hon Kate Doust: Well, who does then?  

Hon PETER COLLIER: It is actually approved by a Federal Court judge.  

Hon Kate Doust: Yes, but if he doesn’t have that engagement, why does he need that information? 

Hon PETER COLLIER: I will come to that. He does not approve or disapprove of it.  

What I have said in the past is that by allowing the Minister for Police that information—I stated this earlier—
the minister can gauge the volume of work and the type of offences being investigated. That may mean that he 
may want to increase funds in a particular area. That is his prerogative. 

The actual amendment is unworkable, honourable member, because it impacts upon the rest of the act.  

Hon Kate Doust: That’s right.  

Hon PETER COLLIER: The reports about the use of information go to the responsible minister. The 
responsible minister is the police minister, so if the member looks at section 6(1)(a) and (b) of that act, she will 
see that it is actually the Minister for Police. The amendment would impact that aspect of the act as well. As I 
said, what needs to be established is that, as a result of this bill, the police minister will not be provided any 
additional information that he does not already have access to. 

Amendment put and negatived. 

Clause put and passed. 

Clauses 7 to 13 put and passed.  

Title put and passed. 

Bill reported, without amendment. 

Leave granted to proceed forthwith through remaining stages. 

Report 

Report of committee adopted. 

Third Reading 

Bill read a third time, on motion by Hon Peter Collier (Minister for Energy), and passed.  
 


